
IMMtk New Hampshire. Be wmd an appraa
gaHia titt« printing basineee ia the otoee of Um NewZaNkln OnatoU

tofean FianGese, .* Snaday aftenmoa, at 2 o'clock,
j^PfTlaiiiaa, «f MannfUoD, aged S3 year*, a native of
Mew York.

la Baa Die*®, Oct. 14, Mr*. Btaadiah, formerly of Nor¬
wich, Cobb., late of Saa Francisco. Mr*. 8. waa oaa of
Hm passengers of the Yaakee Blade.

8u Furam, Oat. 14,1864.
The lapse of the laat fortnight haa been attended with

aaeh important and gloomily exciting crente in our
pleasure we f^ that it ia with pleasure wo tarn to the only grati- I

lying feetare in oar intelligence by this mall to the At¬
lantic. Considerable animation and n more hopeful tone
here prevailed la oar matoet since the sailing of the last
steamer. Bates have generally advanced, and if no
heavy receipts immediately occur, we may hope to see a
better trade than haa prevailed in oar markets within
Ithe Inat eighteen months. In eonaequenee of the stu-
psaigas Brands which hare lately oome to light ia oar
city, a great striageney has prevailed in oar
money market, and we can scarcely hope for an
oariar state of things until the full extent of the
swindle shall hart been ascertained, and the po¬
sition of those who are supposed to have suffered heavi¬
ly. fuDy investigated. Contrary, however, to the gene¬
ral expectation of a panic, wo arc pleased to report a
decided improvement in city securities, owing, no doubt,
te the withdrawal of the heavy amounts of forged war¬

rants from market. Wo feel, however, in oommunica-
Nag thia gratifying intelligence to our Atlantic readers,
H is also oar daty to suggest a word of caution as to
fatare shipments, based on present advices. It is not
to n scarcity of goods, bnt merely to n reasonable sup¬
ply, that too present change ia owing; and as the first
mtalHgence of heavy shipments hither will immediately
threw ae back into the disgusting state from which we
are scarcely yet emerging, we earnestly beg our Atlantic
aaarehnnta to pause and ponder before they again sacri¬
fice their interests and our own by an immoderate spe-
eaJative mania.

Rewi from Oregon.HH massacre* by the Indians are reported. On the
1Mb of August, about ninety-fire mlies east of Fort Boise,
ea the Jefikn road, three men, named George Lake, Wal¬
ter 6. Ferry, and B. B. Central, attached to an immigrant
train, were met by the Indians, and being behind their
^^Malens, were about leering the Indians when the

fired at and wounded the two former. The white*
killed two of the Indians, and in a running fight which
ensued Central was killed. The wounded men subse-
IgMntly died. Grant indignation is exhibited agninst the
lagant of the Hudson Bay Company at Fort Boise, who
continues to sell arms and ammunition to the Indians.
»ey~y that they will continue so to do nntil other or-
4n an received. One party were caved from slaughter
fey a half-breed, who tola the Indians that they were not
fewmteraats, feat attached to the settlements or the Hud-
mm Bay Company. At this they evinced much friendli-

lews from New Granada.
[From the Aspinwall Courier, Oct. 28.1

From raurthagena, we hear that everything is quiet at
ha coast, and generally in the interior.that the consti-

kuttonai forces nail been concentrated in the vicinity of
Bogota, and it was expected they would enter Bogota on
wabent the 10th. *

There haa been bnt very little rain on the upper partof the line of the railroad, and between the "Summit"
and Panama, for some days past, and we are informed
that the railroad and the mole road are both in good
order.

Newo from the 8udwleh Islands.
[From the Polynesian, Sept. 10.]

In 1862, one whaleship arrived at each of the ports of
Honolulu aad Hilo daring the month of August, and
¦even at the different ports of the islands by the 18th of
September.In 1883, one in August at each of the porta of Hono¬
lulu and Lahaina, and seven at ail the ports by the 19th
of September.
The present year none have arrived in August, and

thus far in September. (16th,) none have yet made their
appearance in the harbor of Honolulu.

It haa been suggested that one reason for their late
appearance is that few if any ships went to the north¬
ward this season nearly full. Almost therntire fleet had
¦hipped more or leas of their oil home, and but little,
comparatively, was carried into the Ochotck or Arctic;
while formerly, many ships were nearly full, and speedi¬
ly completed their cargoes and returned, bound home,
rak is no doubt true, and may account for the fact that
tone have yet arrived in onr ports.
If we have been correctly informed.,there are no better

aonths for whaling at the north, than September and
leteber, when the seaaen would admit of crnising at all;
tod this would keep ships oat ae late as possible, or so

nag aa crews remained healthy, and they had room to
(tow oil. No inference can be drawn with any certain¬
ty, therefore, from the late appearance of whalers in
psrt, respecting their success, or otherwise, during the
rammer cruise. But one thing is evident from this fact,had that ia. that shipa have not been so disabled as to
fee obliged to seek a port for repairs at an early stage of
toe season; and thus far Inferences are favorable that
the fleet are doing welL We shall look for reports bytoo first ship with much interest, and sincerely hope
tfeey may show that the present has been a more favora¬
ble year than was 1863 for this branch of hazardous and
Whorious commerce.

Ufa
In Honolulu, Sept. 4, of whooping cough, Ella Franees,¦hat daughter of Capt. Brownson, of the bark Hurmo-

»y, of New London.

lew* from the loath Pacific.
[From the Banama Herald, Oct. 21.].b Thursday morning, the iteamer Lima arrived in

pert from Valparaiso, Callao and intermediate porta.
brings twenty-flre passengers and $246,000 in

Her latest dates are Valparaiso, Sept. 80th, Callao, Oct.
tOth, Paita, 14th.
We hare no political news of importance from Chill,

the principle topic of discussion in the papers, is the
|UI now before Congress for the re-organisation of the
tattonal guard on a better system. Ehrery citixen, from
he age of eighteen to fifty, is liable to serve.
The public holidays, in honor of the independence,

sen celebrated all over the republic, and business
¦ consequence was almost at a stand still. The Jtareu
r*o calculates that two balls given in honor of the ocoa-
lion, one in Santiago and the other in Valparoieo, cost
it least one hundred thousand dollars.
Owing to the festivities there has been considerable

intention in the markets in certain articles.such as
Imerican productions, French wines, brandies, and oil.
VeoBens. linens and silks arc reported as dull.
In metals the demand was steady. In wines and

.randies the sales have been brittle Sherry in octaves
S pasted. Claret in cask is abundant, and malt li-

ir dnh of "

juer dull of sale. In provisions the market is well sup-

In produce exports the stock of flour is reported am-

£but not very large, with an unnsual stagnation in
market. Wheat is also dull of sale, and holders de¬

sirous of realising. At Conception H is quoted at 21
reals the fanega. Small sales of barley have been made
at $2, stx mouths, bagged. Hides are scarce and want¬
ed. Copper has come in in small lots, and sold at $1$ a
$18 26, equal to $19 76 a $20 on board.
Fkbcmis to Ekolaxd..Ores to Swansea from Huasco,
16a. There ie no demand for Australia, and no freight

whatever for San Francisco.
There were twenty-seven British and eight American

tassels in the port of Valparaiso on the 29th September.
H. B. H.'s steamer Dido arrived on the 12th, and H. I.

M-'s corvette Adventure, 18 guns, on the 26th, from Rio.
We have no direct news from Bolivia. By the last ac-

eounts received at Valparaiso the country was quiet,
.Bd Belsu, the President, was at Sucre.
From Lama we have received the Heraldo and C<mercio

to the 10th, and the Lima Fortign N*wt of the 30th of
September and 7th of October.
Our private letters inform us that Echiniqne has as

wet done nothing towards fulfilling his boast of defeating
OaetiUa. On the contrary, the latter has almost in¬
variably been successful in the slightest skirmishes that
have as yet taken place. Oeneral San Ramon, with
three thousand men, nad advanced to join Castilla. and
we ore told not to be surprised if ox-l'resident Echini¬
qne and suite soon make their appearance in Panama to
toy the benefit of our climate, and take lessons in the
eeience of government from our legislators. Whether
Peru will gain much by the change is a ease of quia tab*,
Bar " Bill and Jack is very much alike.especially Bill;"
In fact it is about " six of one aud half a dozen of the
.fther." Although the zsvernraent lately issued a pro¬
clamation to tho effect that there would be no more men
. pressed" for the army, they have again resorted to
this means of raising patriots to fight the battles of the
.wnntry, and press gangs go abont the streets of Lima
hunting up every poor devil they can catch, who with a
.quick presto" movement quite extraordinary, are
toansformed into soldiers.

It is said that the government has purchased up all the
ffiKafa (grass) fields in the country, for wliat purpose weto not know, but it would lead us to believe that Eche-
alque looks forward to living a la Kebucha<lneszar, or in
Yankee parlance, "go to grass."lbs Iliraldo, of Lima, a paper supported by the goveminent, of course. tries to make out the best ease it
ran for its party. From it we learn that Echinique has
toae nothing except to rhift the headquarters of his
Brmy fro*Cbongos and Chupaca to Slcayana Mlto, where
ho waits for Castilla to attack him. Tha n»nnntattack him. The governmentparty were making every exertion to cut off the suppliesat the enemy. Uen. San Roman with 1,000 men (or as
Wire say 3.000) was at Cuaoo, and It is said refuses to

i to with Castilla. Don Domingo Kites was in Arl-
quijia alone, his division, it is said, having doelarod

st him. General Vivsnco was at IslayTlquiniqus
was the only port thaLwos not in tha hands of the gov.
Woment.
The Comrrcio publishes a statement of the shippingbusiness of the port of Callao for the month of Septem¬

ber. .

During that period it appears that 43 vessels, of the
aggregate of 26,173 tons, were loaded at the Chincha
Islands. Of these, 19 cleared for England, with 11,697
tons; 12 to the Uaitcd States, with 8,020 tuns, and 6 to
France, with 2,824 tons. There were 38 British and 7
United States vessels in the port of Callao on the 10th of
fhla month, and 29 British and 9 United States vessels
aft the Chloea Islands.
During Ihe month of September 39,676 quintals of

atre were exported from Iquique. In the corres-
ig month of last year the quantity was 103,819.
urease hi to be attributed to the revolution.

We perceive by the Lima papers that Captain Peder-
3 reutlemaa well known to, and highly respectedby_aU our citiaens here, bos bod a difficulty with the Pe

*27",¦ relative to tho disposition of the po¬litic*' prisoners he undertook to convey from Celiac to
**¦!*¥ jf",, 'rr14 *r.°"" out . m»¦clous statement,published in the //srafcfn, accusing Captain Pederson of
aot having compiled with his contrast; but the captainnot only proves that he fulfilled hi*duty to the Peruviangovernment, bat also acted in the most humane andiind manner to his passenger*. We are glad to loamthat tho government of Peru is fully satisfied with the
course he pursued.

George Hill, convicted ef manslaughter at Anitoverthe court at Lawrence last week, cut his thrnat wltii
. asor, while shaving, preparatory to being taken to t!ftste prison He vnll recover.

The KpHn<ifi*id Republican says that two Urge bagshickory nuts and one of chestnuts were forwardedjsad to the Po» Imaster Genera) $ day or two sinys.

ZXPOBTAIT SLAVE CASE.

Fint ConrietioB Under theLew of 1880.

TheCue of Ctpt. Juki Smith, of the Brig Julia
loeltoo, to Trafficking in Hivm.

CnltoM ItalM Circuit Cwwrt.
Bra. JudgM Nelson ud BrtU pntidlDf.

Not. $..Tin Unit*I Stmtm agairut Jamm Smith John
A. Maehado was called and examined by Mr. O'Oonor
for the defence, and depoeed that he reeidee in thia city;
he la a native at the Weatera Islands, which belong to
Portugal, and haa been here all or aeven year*; knew
genor Lemos, late of thia eity; *aw his here two or
three montha ago; doe. not know Don Salvador de Cas¬
tro.had heard of him; Lemos I* a Portogneee; waa in¬
timate with him; he did not speak the English language;
witneaa ia not positive as to how long Lemoe waa hero at
a time.
Grose-examined by the District Attorney.I have been

in thie country seven years; I hava not been all
the time here; I am a naturalised cttisen; I wae
naturalised In the bnildinge that were burned down
in the Park; 1 own vessela; they are employed in the
African trade; I cleared the Sireloonia; the Gambia and
the Sireleonia are the same; the name of Gambia waa
on her when she waa in port, and it was changed, as the
English Consul would not allow her to go out under that
name.

Mr. O'Conor objected to testimony about the Gambia.
Mr. MeKeon.I have reason to believe that there 1s a

body of men bound together, in the city of Now York,
for carrying on the slave trade, and I have a right to
ascertain whether one of that body comes on the stand
as a witness.
The Court excluded the Inquiry.
Cross-examination continued.8enor IAmos nsed to

buy vessels when he was here; taw him at Madame Mon-
don's, with Don Salvador do Castro, several tunes; Don
Salvador went to Havana; I know a man named 8turte-
vant, from Maine; I chartered his vessel, the brig Zeno,
for the African trade, about four years ago.

Q. Did you teU Bturtevant that you wore the Portu¬
guese agent in thia city for the slave trade ?

Mr. O'Conor objected. The Court excluded the ques¬
tion.
Witness, on leaving the stand, said.My business with

Africa was always at the English ports, and I had nothing
to do with the slave trade.
Wm. Figanieri deposed.I am about a year in thia city

lately; lam brother of the Portuguese Consul; lam a
native of New York, having been born here; I am of a
Portuguese family; I knew Senor Lemos he waa a Por¬
tuguese; he did not speak any other language but Por¬
tuguese, that I am aware of; he did not speak English.
Cross-examined.My brother is Consul-Genersl; I am

not connected with him in the consulate; my father was
consul and is now Minister at Portugal; we deal in wines,
Ac.; I am not engaged in any other business at present.
Mr. O'Conor objected, if the object was to show that

the witness was engaged in the African trade. Ruled
out.

Witness continued.Has seen Capt. Smith once with
Lemos; he has not been at my store but once; he called
there to see Lemos.
Henry Figanieri, Consul General of Portugal, deposedthat ho knows Senor Lemos personally,well; he was here

during part of this year; ho hoarded at Madame Mon-
don's, and at 69 Fourth avenue; I am a subject of the
King of Portugal; Lemos did not speak English; I think
he is new in Cuba; 1 last saw him in Jum or July last;I have no aecretary in my office; lam my own secre-

Cross-examlned..I believe I waa born in Lisbon; I am
not a naturalized citizen; I hold a situation which I
think none but a Portuguese could All; my father was
consul hero about the time of the usurpation of Don
Miguel; Lemos called on me, and introduced himself to
mc aa a Portuguese subject; I bad business transactions
with him.

Q. What waa the nature of your business with him?
A. That 1 decline to answer.
Mr. McKeon said be supposed the witness could refuse

to answer any queation that would criminate himself,
hut
The Court said it did not follow that there waa any

criminality on the part of the witneee if be declined to
answer.
The witneee also refused to answer questions as to

whether he had business transactions with Don Salva¬
dor de Castro; he never saw the Julia Moulton.

Q. Did you send on board the Julia Moulton two bar¬
rels of rum and two barrels of wine ?

Mr. O'Conor objected to the question as irrelevant;
any merchant may have done so. The object of the
question is to connect the witness with the transaction,
and I advise him not to answer, as it may form a link in
the chain to connect him with it. ,

The question was again put.
Witness.I decline to answer.
The testimony here closed.
The Court remarked that they would not have per¬

mitted the question, being in itself irrelevant, but that
they understood it would have been followed up.
The District Attorney said he would have followed it

up if the witness did not decline to answer.
Mr. O'Conor then proceeded to remark to the court

that they had pereeived that the counsel for the defence
bad not produced any witnesses to impeach the testi¬
mony adduced for the proeecution. If this were a civil
action, he might simply confine his argument to the
court on the law of the case; but as it is a capital of¬
fence, he would address eome observations to the jury.
In addressing them, he said they were sworn to try the
accused by the laws of the United States, and to say
whether it appears satisfactorily proved to them that be
is guilty of the offence with which lie stands charged.He admonished them of their sworn obligation, because,
as thev were in the middle of elections, he had no doubt
that they would hear from the learned prosecutor an
electioneering speech on the horrors and baneful in¬
fluences of slavery. It was important, then, at the out¬
set, to consider the offence of which the prisoner stands
charged. He would read the words of the statute.thu
fifth section. Mr. O'C. then read the section, which has
been published in the report ofthe first day's proceedings.
The first inquiry that would present itself, in point of
fact, is whether James Smith is a citizen of the United
States; and if not. whether the brig Julia Moulton was
owned wholly or in part by a citizen of the United 8tatcs.
The prosecution contend that the vessel was owned by
Smith; and if the defence establish the fact that ho is
not a citizen of the United states, they,meet both points
of the section under which he is indicted. He (Mr. O'C.)
submitted that the Court would instruct the jury that
this offence is not piracy by the law of nations, and that
the slave trade is not piracy by the la'frs of nations,
though the act says that he snail be adjudged a pirate.
Counsel referred to 3d Story's Commentaries, sec. CZ.
the United States vs. Pirates, 5 Wheaton; and the case
of the Antelope, 10 Wheaton. He then went on to saythat the question for the jury U whether Smith is a citi¬
zen of the United States; if not, and he owned the ves¬
sel, then he is out of the law or the ease altogether. If
the prisoner swore at the Custom House that he was a
citizen of the United States, he could be punished for
taking a false oath, but it would be a very different pun¬
ishment from deatn. Perjury, however, could not con¬
vict a man of piracy. Mr. O'Conor alluded to the loose
way in which oaths are taken in the Custom House, and
argued that the oath of citizenship should not be taken
as conclusive against him. The learned counsel con¬
cluded by expressing his conviction that the jury could
not find that .Tamos Kmith was a citizen of the United
States, and that they would acquit him without the
slightest compunction.
The District Attorney summed np for the prosecution;

and having referred to the law and the evidence adduced,
said that a more flagrant violation of the law had never
been preeented than that which had appeared in this
case. The public papers are teeming with accounts of
traffic In slaves; yet little did he think when a few
months ago he assumed the office which he now hold .,
that the port of New York was the very depot in which
vessels are fitted out for the slave trade. In this ca.-e
circumstances hsd been developed, as to the extent of
this nefarious traffic, which will astound the commu¬
nity. Mr. McKeoa then reviewed the facts, all of which,
he saifl, were admitted, except the citizenship of the pri¬
soner. Bat he contended that the vessel was an Ameri¬
can vessel, belonging to an American citizen, sailing un
der the American flag, with American papers, which
claimMl for her the protection of the American navy.
He would ask, bad it come to this, that lutv ing done all
this, the prisoner can turn round and answer the charge
K" raying, "1 am not a citizen of the United states"

McKeon made some sovere and forcible allusions to
certain parties who are handed together in thU city for
the purpose of carrying on the slave trnde. He knew
that the stiletto was in the hand of ruffians and ready
to be turned against him; bat he earod not. If his itfo
was to be Sacrificed in the performance of his duty, then
he would say it is an ea«y sacrifice. In his com hiding
remarks, Mr. McKeon said if the jury gave the pri-oner
his liberty they had a right to do so. but, he would tell
them that in doing so they inflicted a great wrong ou
the United States whose laws be had violated.

TOP. JTBOK'S CHARGB.
Judge Nelson then proceeded to charge the jury. He

raid.The prisoner is indicted under the fourth and flftli
eeelions or the act of Congress of 15th May, 1820; to the
provisions of which I shall presently refer you more par¬ticularly. The first oount charges that the prisoner,with force and arms, in some place on the coast or
Africa, within the jurisdiction of this court, being a
mariner and one of the strip's company of the brig called
the J alia Moulton, owned in whole or in part by a citi-
sen or citizens of the United States, did piratically and
feloniously forcibly confine and detain five hundred ne¬
groes on board of said vessel, with the Intent of the sai l
prisoner to make them slaves,contrary to the statute. The
second count is the same as the first, except the aver¬ment tb»t the prisoner was one of the brig's company-that is, the brig Julia Moulton.which vessel was navi¬gated for and on behalf of citizens of the United State*instead of the averment in the previous count, thatshe was owned in whole or in part by citizens of theUnited States. According to the provisions of this actthe navigation of a vessel for or on behalf of ciUrens ofthe United State* is of tha same effect legally as if theTe.-hel w< rc owned in whole or In part by citfaens of the
United States. The third count is the same as the se¬
cond, with the addition to the averment that the prisoner
was a citizen of the United States, and with the excep¬tion that it is averred that the vessel is a foreign vessel,engaged in the slave trade. The fifth count is lil.e the
fourth, except that it avers that the vessel was ou ned
in whole or in part by citizens of the United states,
omitting the averment of citizenehip in the pri.ouer,
and averring that be (the prisoner) piratically and fe¬
loniously, on the coast of Africa, received on board of
nili ithe~nid vessel five hundred negroes, with intent to

make them slaves; and also averring that the
negrses had been seized on the African shore
by persons unknown. The sixth ponnt Is tike the
pUkts, except Uifit it pjiargef Ue pflfii^e ft

consist la (intletO; tnd feloniously forcibly
carrying MO m|hmm board of the brig Julis MornHod,
with intent to Mho thorn ihra. Tho seventh oouat,
which la tho last, ia bka tha fourth, except that it ewers
tho dtlaoaahiy to exist ia the prisoner. tad that tha bark
waa a foreign veaael. Tha fourth aoeuoa ai thla act da-
elaroa that If any dtiaenrof the United Htataa, being of
tho craw or ahip'* aapuy of any foreign ahip or vaoaa)
engaged in the ulare trade, or any peraoa whateror, being
of the erewor ship's company of any shin or vessel owned
in whole or in part by citizens of tha United rttatea, or
nangated for or on behalf of dtisensof tho United States
.if any inch peroon ahall land from any such ahip or
vessel on any foreign ahore, and aoiao a negro or mulatto
not held to aerriea or labor by the lawa of dthor of tho
Btatae or Territoriaa, with intent to make aueh negro or
mnlatto a alare, or ahal take and forcibly bring or carry,
or ahall reoeire each neg^p or mulatto on hoard of auch
.hip or reaael with intent aa aforesaid, auch citliea or
person ahall be adjudged a pirate, and on eonvietion be¬
fore the Circuit Coort of the United Statoa for tho dis¬
trict wherein he ahall bo brought or found, ho shall suffer
death. The fifth aeetion of the act ia aubatantiaily like
the fourth, except that It makea tho confinement or de¬
tention of tho negro on board of a veaael with intent to
make him a alare, the grouad of the offence. To sim¬
plify this part of the case, 1 hare taken an abstract of
the act. The fourth section declares it to be piracy if
any citiien of the United States, being one of the crew
or ship's company of any foreign ahip engaged in tho
slave trade, ahall, with intent to make any negro a alare,forcibly bring or carry or receive aueh negro on board.
It also declares it piracy if any person whatever, beingof tho crew or ship's company of any ship or veaael
owned in whole or in part by a eltisen or citisens of
the United States, shall, with tha Intent to make
any negro a flare, forcibly bring or carry, or shall re¬
ceive such negro on board aueh American ship with the
Intent aforesaid. The fifth section, like the fourth, de¬
clares the offenee to consist in forcibly confining or de¬
taining on board a ship a negro with the intent spokenof; also, the landing or delivering of the negro on the
shore from on board a ship with the Intent to make
sale of him as a slave. Now, according to the construc¬
tion and understanding of these provisions of the act of
CongTess, it is necessary for the government to proveeither that the prisoner indicted for this offence was a
citiien of the United States at the time of thn transac¬
tion, or that tha veaael thus employed in the slave trade
was owned in whole or in part by a citizen or citizens of
the United States. We agree with the counsel lor the
prisoner, that the crime prescribed in the act of Congress
was not an offence according to the law of nations: and
that the government must bring the chat re against the
prisoner within the provisions of this a< .me of
them, In order to sustain the indictment. necessa¬
ry, as we have said, to establish on the par.. ..f the pro¬secution either that the prisoner was, at the time he was
engaged in this alleged infraction and violation of the law,
a citizen of the United States, or that the vessel on which
he was employed (the Julia Moulton) waa owned iu whole
or in part by a citizen or citizens of the United States.
This raises the principal questions involved in the case,
and upon which the defence set up mainly rests. It will
be necessary {or you to turn your attention to the evi¬
dence that has been offered to you, both on the part of
the government and on the part of the prisoner, bearing
on these two questions, for the purpose of ultimately de¬
termining the fact.first, as to the vessel Julia Moulton.
Was or was not that an American ship? or was she or
not owned, in part or in whole, by American citisens?

¦"* ichofthi *The evidence upon this branch of the case is very limit¬
ed and Bimple, and it will be for you, after I call yourattention to it, to weigh and examine it, and to arrive at
such conclusion as will satisfy your own judgments in
the matter. It is proved by a Mr. Stinson, who was a
ship broker. I think, in Boston, that this vessel was built
in the Staffof Maine, that it was built for a CaptainGliddon, who died after the first voyage. It then be¬
longed to several owners, and he was employed to make
sole of her. It was therefore originally an American
ship, built in an American port; and this having been
proved on the pmrt of the government, tho burden lies on
the prisoner to show the cliange of interest.this transfer
of interest to an alien or to a foreigner. Upon this
branch of the case Btinson states that he sold her, in
January last, as a broker in Boston, to a person known
as Captain Fmith. Be could not say that the purctiaser
was the prisoner at the bar, as be was not sufficientlyacquainted with him to identify him; but he says that
he was present when the sale was made, but not when
the money was paid over. Then you have the evidence
of Will. Will also says that the prisoner at the bar told
him that he had bought the vessel tn Boston for the
voyage to the coast of Africa, and at the same time told
blm that tho secretary of the Portuguese Consul at this
port, whose name he did not give, paid for the vessel.
He sccompanicd him to Boston for that purpose, and

Is all tinpaid the money for the vessel. Now this is all the evi¬
dence I think that has been produced bearing on this
question of the national character of the vessel, exceptthe oath of the prisoner himself, taken at the Custom
House in New York, in which he testifies that ho was an
American citizen, and that he vat the owner of the ves¬
sel. Of course if he was an American citiaen, then it
follows that the vessel was owned by an American elti¬
sen, and the provision of the statute applies. Now
this Is all the evidence hearing on this branch of the
case. It will be for yon to take it up, and canvass it,and arrive at such a conclusion as the facts will warrant.
It is a.material question, and may be a turning qnkstionin the case; that is, whether the vessel waa owned
in whole or in part, by eltizens of the United
States, at the time of this transaction.
Mr. O'Conor.I may here suggest that the eounsel for

the government gave in evidence the handwriting of
Smith in the Custom House in Boatou in taking out her
regialer, and gave in evidence that this very register was
surrendered by Smith at the time of taking the registerof the vessel out here.

Mr. McKeon.I did not prove Smith's signature there.
Mr. O'Conor.I think you will find you did.
Judge Nehon.Now, yon perceive from the provisionof the law, that if you should come to the conclusion

from these facts that there was a vessel owned in whole
or in pert by citizens of the United States, then so far as
it regards the offence involved, it is immaterial whether
the prisoner is a citizen of the United States or a fo¬
rt igner, because any person whatever, whether a citizen
of the United States or a foreigner, is guilty of the of¬
fence, who belongs to an American vessel and who engagesin the slave trade in violation of the acfof Congresa to
which 1 have referred. But if yon should come to the
conclusion that the vessel was pwned by a foreigner,then it ta necessary on the part of the government to sa¬
tisfy yon that the prisoner himself was a citizen
of the United States at the time of this voyage.It must be either a vessel owned, in whole or in part, bycitizens of the United States, in order to bring the rase
within the provisions of the statute, or the prisoner him¬
self must be a citizen of the United State*. And assum¬
ing that you may come to the conclusion that the vessel
was a vessel owned by a foreigner, then it will be neces¬
sary for you to tske up the consideration of the other
question, as to whether the prisoner was a citizen of the
United States. Now, without taking up your time by re¬
ferring particularly to the acts of Congress relating to
the naturalization of foreigners, 1 may state generallythat an alien must be a resident of tlio United States at
least five years in order to entitle him to become natu¬
ralized and to become a citizen of the United States.
Formerly it was required of him to reside here 1he whole
live years continuously. _ Subsequently the provision has
been modified, and notwithstanding a temporary absence
from the United States on business, a foreigner is enti¬
tled to become naturalized at the end of five years. Now
the government relics ou the iffmission of the prisoner,that he must have been naturalized, as he claimed to be
a citizen of the United States. He not only claimed to be
a citizen, but he swore to the fact in taking out the do¬
cumentary evidence reqnired at the Custom House of the
character of ilic shin, and it is insisted ou the part of the
government that tnii sworn testimony of the prisoner
himself furnishes satisfactory evidence that he must have
been a citizen of the United States at the time, else he
would not have attempted to take the oatli which he
did. The acts of Congress, without taking up your
time by referring to tnem in detail, require, in order
to entitle a vessel to a clearance for a foreign port, that
the owner or master should take this oath.the oatli of
citizenship and of the national character of the vessel.
Hi is is a provision of law, binding on persons engaged in
navigation and in fhn commerce of the country. It is
no doubt a provision quite familiar to all persons on-

gaged in trade and navigation. It is enjoined and en¬
forced on all. The neglecff or (-mis-ion to comply with
this provision would expose the vessel to forfeiture.
To avoid this, and to protect the proiiertv and rights of
the owner, these provisions are complied with, and the
necessary papers are procured. They are of course acts
of great importance, involving the security of propertyin the vessel and in the cargo; and this evidence of citi¬
zenship furnished on the part of tho government Is of
such high character that the burden of proof rests on
the prisoner, for the purj-ose of contravening and over¬
ruling the cath. We agree with tire counsel for the de-
fence ihat the prisoner is not concluded by the oat' he
has ti ken in this criminal proceeding. He may, 11 with
in his | ower, furnish legal evidence that the oath was
r.ot founded in fact, nud that though lie solemnly tov
tilled that he was a citizen of tho United States,
he may, if ke can, furnish satisfactory evidence
to contradict it, as he may clso contradict and
disprove the other part of the oath, namely, that he wns,
as such citizen, sole owner of the vesed. It will be for
you, therefore, to look into the evidence claimed to over-
c< me the effect of the prisoner's rath. The'first witnosi
that is ichrd upon is Catarina liontcr. She states she
was born in the kingdom of Hanover; is fifty-one years
of age; that she knows the prisoner; that alio does not
knew his age, but thinka that lie is about twenty-five.She knew his father and mother. His mother died in
A| til, IMP; she knew the family well, and was connect
ed with it, being the cousin of the prisoner's mother.
She knew the ptisonor from infancy. His name waa
Julius, and at the time of his mother's dcet.li he attend¬
ed the navigation school of Hamburg; that he waa kt
the funeral of his mother; and that the last she saw of
him was in August, IMP, when' be left as mat* of a
teeeel bound on s< me voyage. I think she states ahe
did net see him again till phe saw him here, and that
the first she saw of him in this country was last Patur-
day. in ber son's house. You have then the evidence
of Alfred Hienck, who knew tlie prisoner, and whoeame
here in October, IMP. He saye he and the prisoner were
hroaght up together, and thinks that the prisoneris about twenty-five or twenty-six years of age.He knew his mother, and remembers her death,which occurred in April, IMP. He first saw
the prisoner here about two or three year* ago; cannot
remember which it was. This witness left the countryhimself six or seven weeks before Oct., IMP, and ha*
been in tho city of New York ever since, and says that
he first saw tho prisoner two or three years ago, whed
lie railed at his tdaec of businesa.
A Juror.trill your honor give us his evidence ae to

whether he saw the prisoner In January last?
Judge Nelson.I do not think lie stated it. This is

what be Nys. He says he remembers the decease of the
prisoner's mother in IMP; thinks ahe died in April, IMP.
lie did not see tlie prisoner afterwards at his father's
bouse, bnt that he understood that he waa in Hamburg,,He says he paw the prisoner in IMP. The prisoner left
Beder-Kaisa in 1843 or '43. and I did not t*o him againtill 1848, at Christmas. He repeats that the first ha saw
of him waa at bis place In New York, two or three years
ago. Then came the evidence of Peter Volkmann. He
came from Hanover and arrived hern in 1839; knew the
prisoner as a boy in the old country; saw him at his
(witness's) house in the winter of 1830 or *61, and fre¬
quently saw him afterward* when he came to the ctty.Now. gentlemen, it will be for yen, on this testimony, to
determine whether or not it is sufficient to overeome the
svidenoe relied on on the part of the government, to
wit.the oath of the prisoner to the oontraryThe point of tWs testimony, I presume, is to «how that
the prisrner eonld not have been in the country a snffi-
citnt period of lijpe wbeg the traosfckipe occurred vp

enable htm to Mnm * (Mm of tkl tatted Stotoa.
This tmneaetten iwmiH to February. 1554.Fabru-
ATT tort.and it U claimed that Utia tridraM ahows that
he had sot left Uunff, hie utln country, early
nts|h m ea to have heea a remitat here fer the eerie'1
e( dee vrare previoua to the ttot thia oath wee takes.
The only rrUeaee going baak to a period to Haseeer
whoa he left that eenatry, i» that ef Mr*. Mooter. She
.ays he left u mate ef a tmmI in Auguot, IMS, ami the
argument of the defence of eosrae assume# that he waa
a reaident of hla oatlvs country down to that time, and
if be had then endeavored to become a citizen he would
not have been entitled. The Ave year* did not expiretill Auguat, 1954, and the oath waa made to the month
of February, 1554.
Mr. O'Conor.And the burning of thia brig, which end¬

ed the tranaaction, took place in Auguat, 1854.
Judge Nelaon.Yea. Now, the fact that the priaoncrhimself teatifled to hla citizenship the Uth of February,18M, ia of sufficient weight to control that question,

namely, that he waa a citizen of the United States at
that time.that ia, ao far aa he himself is con¬
cerned or interested, unless he has, over and
beyond this species of testimony, furnished evi¬
dence which satisfies your minds that the fact thua
sworn to was not true; and, undoubtedly, in a ease
so peculiar as the present one, you ought to look into
the facts thus relied on, for the purpose of overcoming
the force of this oath, and yon ought to ho reasonably
well satisfied that the oath waa untrue. You see the
dilemma to which it places the prisoner, for yon can only
acquit him on this charge on the presumption that ho
.wore false at the time, and was, under the act of Con¬
gress, guilty of perjury. Before, therefore, yon reach
this conclusion.that he was guilty of false swearing.
you ought to he well satisfied, so that you cannot he rea¬
sonably mistaken that be did testify to what waa false
at the time. Now, I do not mean to suggest anythingfor the purpose of giving to yonr minds any Improper
bias or erroneous direction in the ease, for it may be
vitqf in the result.still, it ia perbaps proper that we
should suggest that, if the prisoner, by any contrivance
or management, in point of fact bad procured his letter
of citizenship.his naturalisation papers.short of the
residence of five years, having imposed upon the oMcers
in whom the authority is vested to naturalize foreign-
ers, and tf be had thus procured an act of naturalization.
even short of the five years' residence, tbul Tact would
be sufficient, no donbt. to have justified the oath that
was taken bv him. It would authorize the prist ner to
have leken the oath which he did on that occasim; and,
notwithstanding any irregularity which might have oc¬
curred in the proceedings tor' the purpose of naturaliza¬
tion, provided it had been procured by a competent offi¬
cer, the fact would have been sufficient to have given
bhn the high privilege* of an American citizen. Hat
there is no evidence white'-mmm Whatever on this subject, and I
merely refer to the principle, as it bears upon the case,
so that you will be enabled on your investigation of this
branch of the case, to determine when the case comes down
to the point as to whether the prisoner at the bar ia
guilty of the offence charged upon hipi here, or of the
alternative crime of perjury under the revenue laws. It
is fit and proper that in this dilemma the jury should
look thoroughly over the whole subject.over the differ¬
ent bearings and collateral matters connected with it,
and thua yon will finally arrive at an intelligent con¬
clusion on the subject. These, gentlemen, I believe, are
all the observations necessary for me to make to you.
Ai 'aid before, it is a necessary partof the government's
proof to satisfy yon either that the Julia Moulton was
owned in whole or in part by citizene of the United
States, or waa navigated for and on behalf of citisens of
the United States, or that the prisoner was at the time a
citizen of the United Stateo, in order to justify you or to
authorize you in finding the prisoner guilty under the
indictment. Yon must find either one or the other of
these pointe. If you find either of them. then, if yon
deem the evidence sufficient, yon will declare the pri¬
soner guilty of the offence with which he stands charged.
A Juror asked the Judge to explain the latter portion

of his charge.
Jndge Nelson.It is this: The government must satisfy

?ou that the ves-el Julia Moulton, at the time of this
ransactlon, was owned in whole or in part by'citizens of
the United States, or if she were a foreign vessel.If the
evidence be that she was a foreign vessel, owned by
aliens.then thefgnvernment must satisfy you that the
prisoner was at'tne time of the offence a citizen of the
United States.
A Juror.What I want to know is, bow arc we to as¬

certain whether she ie a foreign vessel?
The District Attorney said that the juror referred to

that part of the Judge's charge, in which he said that
when the government showed that the brig was an
American built vessel, the burthen of proof of ownership
devolved upon the prisoner.

Mr. O'Conor thought the prosecution had relied upon
their evidence as to the ownership. In their opening
they bad stated that Smith had gone on to Boston and
purchased the vessel, and the defendant's counsel were
not then bound to supply any lack of evidence on that
point. They had, however, the bill of sale to Captain
Smith, but unfortunately the witneeses who could prove
it were now gone to Boston.
The Court remarked that the registry implied the

existence of the hill of sale.
The bill of sale was sent for, and neither the Court nor

District Attorney made any objection to Its being read.
Mr. O'Conor then read the bill of sale of the Julia

Moulton to James Smith, for the sum of $5,000.
THE VEKDICT.

The jury retired at about 10 minute* to 4 o'clock,
and in one hour returned into court with solemn counte¬
nances, which betrayed the result of their deliberations.
Being interrogated

'

by the Clerk of the court in the
usual form, "How say you, gentlemen, is the prisoner at
the bar guilty or not guilty?
The Foreman answered. Guilty
Mr. B. F. Dunning a«led that the jury he polled,which being done, each juror answered separately that

that was his verdict.
The Court.Let the Marshal remand the prisoner.Mr. Dunning.Will the Court grant us some time to

make's motion for a new trial ?
The Court.It cannot be later than the middle of next

week.

Ia*portant Trial for aa Attempt to ComaUt
Ahwi.

COTHT Or GENERAL SESSIONS.
Before Bon. Judge Beetle.

Nor. 0..The People of the State of New York i<*.

Charlet A. Pettrtlljf..The case of Charles A. Peverelly,
indicted for an attempt to set Are to liis own premises,
147 Fiont street, (arson in the second degree,) was

brought on this morning. The counsel for the defence
challenged every juror on the panel. The following is
tko evidence touching their competency as impartial
jurorsrl.
Wi#m BaDfiy, caned as a juror, and being sworn,

deposed.Ibavebiard of this case before; I have read
of it in the newspapers; I read some of the depositions
taken ^efore Justice Welsh; I have formed an opinion in
relation to the gnilt of the prisoner.
Cross-examined.My opinion wsr based on the assump¬

tion that what I read in the newspapers was trae; if the
statement in the newspaper should prove to be untrue I
could render a verdict in this case according to the evi¬
dence.

Q. Supposing the evidence should turn out differently
from the newspaper account, could you render a verdict
without that account producing any influence upon
you ?
Objected to, end objection overruled.
A. I think I could.
To the Judge.1 believed the account in the newspa¬

per when I read it; it would tehe evidence to era*e from
my mind the impressions I formed.
Challenge allowed by the Court.
Dedcrich Ft*wart, called aa a juror, and being sworn,

deposed.I never heard of this case before to-day; I do
not know Charles A. Fovorelly. Challenged pereinjtori-
ly by prisoner'a counsel.
Henry Barnard, called as a juror, and being sworn, de¬

posed.I do not know Charles A. Peverelly; I have no

recollection of having read the charges brought against
him in the newspapers; I have formed no opinion in iela¬
tion to hia guilt; 1 am not connected with any of the In¬
surance companies in this city. Taken as a juror.
WiiliamJor.es, called as a juror, and examined.I do

not know Charles A. PeTerelly; 1 have formed no opinion
in relation to hia guilt; I am uot connected with any of
the insurance companies in the city. Taken as a juror.
Paniel W. Oeroe, called as a juror, deposed.I do not

know Charles A. Peverelly; 1 have never heard of the
care belore to-day; 1 have termed no opinion on the sub¬
ject. Tal.en ns a juror.
Joseph p. Frith deposed.I do not know Charles A.

I < ver< lly, and never heard of tho case before to-day.
(hollengcd peremptorily.

William liilt deposed.I do not know Charles A. Pove
roily; I rood thefaccr.unt of his retting fire tohis premi-es
in tVe mvi topers, and formed an opinion of his guilt.
( haUeiige allowed by tho Court.
Pctef Caroll dtpo-cd.I know all about the cliarg

against FOvtreUy; his store is only a hundred yard
irom where 1 lire; I hare formed on opinion of lils guilt
Challenge allowed by tire court.
TheodoreL. Fin!.I don't know Charles A. Peverelly ;

J toad the account of his setting fire to his store in tin
newspapers, and formed an impression as to hia guilt
hsJIenge allowed by the court.
I>evid Beech.1 think I read the account of tho charge

against Peverelly In tho newspapers; I cannot say
whether I fotmed an opinion of his guilt or not.
Two jurors were then sworn in to try whether Beeeh

was a competent juror. Tho grouuda of the challenge
against 1dm were, firft, bias against Peverelly; secondly,
uia belief in the charge for which Peverelty was indicted,
and, thirdly, that there was a suspicion in tho mind of
the juror that prisoner wa« guilty.
Lavid Beech, examination continued.1 cannot say

that 1 have any doubt that this was the case of which I
read In the newspapers; I think I taa state that I am aa
free from bias concerning this case aa though I bad
never heard of it.
Challenged peremptorily.David Griffiths deposed.I do not know Charles Peve-

relly; I have heard of him before to-day; I road aotuo of
the accounts in the newspapers about him; I formed no
opinion as to his guilt, and have no bias against him.
Taken by prisoner's counsel as srjuror.
Robert A. Dull" deposed.I have heard of Chaslee A.

Peverelly; I read the account in the newspapers touching
the charge brought against him; I formed an opinion of
his guilt at the time.
To the Conrt.1 do not know that I have any opinion

now in relation to Peverelly's guUt.
t hallenge allowed.
Frauds A. Tiffany deposed.I do not know Charles A.

Peverelly, but I have heard of him before to-day; I was
in Europe at the time the charges were made against
him; I have no bias against him; 1 am not connetted
with any of the insurance companies.
Tsken as a jnror.
John C. Cone deposed.1 do not know Charles A Pe¬

verelly 1 read the accounts in tire newspaper* in rela¬
tion to the charges brought against him; I formed then
an opinion of hia guilt, and entertain that opinion now.
(hallenge allowed.
Flannel H. Aidy deposed.I do not know Chaales A.

Peverelly: at the time 1 read the accounts in the news¬

papers I cannot say whether I formed an opinion ef hie
guilt or not: 1 am not cnsedwl with en insurance cum

j,ejiy. tbftikugvti piyinflorily.

AkinMl ft. Ifo«at deposed. 1 read the m««uu ia tM
newspaper* toaching PeTerrllys arrest for the rhargaabrought agaiaat hia; 1 formed aa opinion at the time, aa
far m I read.
Chalkage allowed.
Hanoi flanerly depoaed.I bare heard or Pevaretly,and hare partly read tbo account* in the newspapers,touching the charge brought against him. I formed no"

epin on of hi* guilt; 1 belter* that every man Ik innocent
until he ia proved guilty, and don't give credit to news-
paper eontroveray.
Challenged peremptorily.
Peter Fchuyater depoaed.1 don't know Peverelly; 1

have read the accounts which appeared in the papers at
the time of bis arreet; 1 might have formed an opinion
of his guilt at the time; 1 cannot lay for oertaiu whether
1 did.
Challenged peremptorily.
William Ranter deposed.I read the account* of this

rase in the newspapers: I formed an impression then in
relation to his guilt or innocence; that impression still
exist*.

Challenge allowed.
D. 8. Tan Houghton depoaed.I have read the accounts

of this case in the newspapers my opinion of Peverelly,from reading these accounts, was unfavorable.
Challenge allowed.
Thomas Duncan deposed.I read the accounts in the

newspapers touching the arrest of Charles A. Peverelly:I formed an opinion at the time of his guilt, and that
opinion ia still subsisting.
Challenge allowed.
Henry Hartman depoaed.I read the newspaper ac¬

counts of the charees against Peverelly, and formed
then an opinion of hla guilt, which 1 still entertain.
Challenge allowed.
Gran K. Bebb depoaed.I have no recollection of hav¬

ing read the newspaper account* of the charges brought
againat Peverelly; I have no recollection of having
formed an opinion of his guilt; I am a stockholder and
director in an insurance company.

Peremptorily challenged.
Matthew Olwell deposed.I read the accounts in the

newspapers touching the arrest of Peverelly, and formed
an opinion of hia guilt; I may have an impression now
of his guilt or innocence.
To the Judge.It would require evidence to remove the

impression I now have.
Challenge allowed.
Laurence Dufvur deposed.1 never read the acconnts

in the newspapers touching the charges brought against_ **

.; fftg "Peverelly; I have formed no opinions touching his
guilt.
Taken as a juror.
Henry Kenken deposed.1 do not know Charles A.

Peveielly, and never heard any thing about this ease
before to-day.
Challenged peremptorily.
i-slem T. Kussel deposed.I have read newspaper ac¬

counts of the arrest of Peverelly; I formed an impres¬
sion cf his guilt, which it.would take evidence to remove.

Challenge allowed.
John i'ipplc deposed.I road the newspaper accounts

of the charge against Peverelly, and formed an opinion
of hi> guilt.
Challenge allowed.
Warren Ward deposed in substance the sstne.
Challenge allowed.
Flias C. Mooncy deposed the same in substance.
Challenge aWowed.
Famuel Kelly and George R. Pnuth were also severally

sworn and examined, and deposed substantially to the
same effect.
The challenges were allowed by the conrt.

4_fJames T. St rattan deposed.I do not know Charles
A. Peverelly; I have never heard of liim before to-day.
Taken as a juror.
James Peacock deposed.I road the account in the

newspapers of the charges brought against Peverelly,
and termed an opinion of his guilt or innocence.
Challenge allowed.
Daniel A. larkin.Challenged peremptorily.
Henry Cromwell deposed.I read the accounts In the

newspaper* of the charges against Pevorelly, and formed
an opinion in relation to his guilt.
Challenge allowed.
Henry C. Pall deposed.This is the first time I have

heard of this accusation againat Peverelly.Taken as a juror.
George J. Penehard.I read the accounts of the charge

against Teverelly in the newspapers, but foriqpd no
opinion of his guilt; 1 am not counocted with any of
the insurance companies
Taken aa a juror.
Patrick Temple.I remember reading accounts in the

newspapers of certain persona charged with attempt at
arson, but cannot rememtier their names.

Q. From what you read, did you form an opinion of
the guilt or innocence of those parties?A. Yes; it would require evidence to remove this im¬
pression from my mind>
Challenge allowed.
'William Minnc.I read the accounts in newspapers of

the accusation against Peverelly, and formed an opinion
of hia guilt. .

Challenge allowed.
Lewis Colwell.I read the accounts in newspapers of

the accusation against rrrerelly, but cannot say whether
1 formed a distinct opinion us to hi* guilt orinuocence.
Challenged peremptorily.
John A. Machadow deposed.I have heard this ease

spoken of, but have formed no opinion of Peverelly 'a
guilt.

Challenged peremptorily.
John W. Kilsby.I never heard of thi* case before; I

hare been in tbc country during the greater part oi the
summer.
Taken aa a juror.
John Green.I have read the accounts of this ca«e in

the newspapers, and have kortned an opinion of the
guilt of Foverelly.

Challenge allowed.
Abraham l ent end Edward Martin substantially testi¬

fied the same as John Green. The challenges were al¬
lowed by the Court.
Stephen Roberts.I read the newspaper accounts

(.gainst Severally, but formed no opinion of his guilt.
Taken as a juror.
David T. Baker.I have read the accounts in the news¬

papers in relation to Pevcrolijr, and have formed an
opinion of his guilt.
Challenge allowed.
Isaac Adler could not -peak English perfectly.
Nathaniel A. Knapp.1 have read the accounts in the

newci apers ubout i'etereliy, and formed an opinion of
his guilt.
Challenge allowed.
John Randall, John H. Moore, anil Roman W. Parker,

were examined, and testified substantially the same,
slating tlist tiny had roud tlio accounts of the charges
against Peverelly in tin- newspapers, and bad formed an
opinion of liin guilt.

Tlieir challenges were allowed.
Edward 0. Jenkins.I never read anything in con¬

nection with the charge brought Against I'evernlly. My
mind is free from any prejudice for or against him.
Taken as a juror.
This completed tlio twelfth juror. The following gen¬

tlemen weie accordingly sworn in to try the cause -

Henry Barnard, pawnbroker, 21 Third avenue.
William Jones, merchant.
lianiel W. Revoe, varnisher, 682 Hudson street.
Pavid Griffiths, merchant.
Francis A. Tiffany, merchant. 50 Exchange place.
Lawrcnco Dufoni. mason, West Thirty-second street,

near Eighth avenue.
James T. Htratton, dentist, 111 Fourth avenue.
Hi nry C. Bell, carpenter.
George J. Penchant, architect. 289 Broadway.
John W. Kilsby, victualler, 640 Hudson strc"t.
Stephen Roberts, agent, 117 WostTweoty-nlnth street.
Edward O. Jenkins, printer, 111 Nassau street.
The District Attorney then opened the case for the

prosecution. He said.May it please the Court, gentle¬
men of the jury, it is not often that a case as important
*s the pre.-fnt is brought on for trial. The defendant la
charged with a grave and serious offence, which derives
additional force from the lime at which it was commit¬
ted. Yeu all know that Ores have frequently broken
out in stores, and on some occasions a number of lives
have been lost. Many of these fires have t>e<>n traced to
the torch of the incendiary, and the public mind baa
become quite agitated on the subject.. It is natural that
it should lie so; for it is not so much the destruction of
pioperty, or even the loss of life, but it Is the invasion
of our sense of security which comes home to us all, and
makes us anxious for the safety not only of our own

property hut of those whom we love and respect. The
1 risoncr in this case is charged with an attempt to burn
down his own warehouse, No. 147 Front street. It will
1m- proved to you that he was in the occupancy of the
warehouse at the time, and that no person was in the
habit of sleeping on tl.e premises. The warehouse was
a large building, standing on the block as represented in
this diagram (showing a plan). On the one side, at
Nor. 15(1 and 168 Maiden lane, were dwelling houses, and
on the ether side, at N'n. ill De l'eyster street, there was
also a dwelling house, which were inhabited by women
and children. If, therefore. No. 147 l'ront street had
lern tired, as was contemplated bv this defendsut, a

largo nun.her of live would in all humnn probability
have kern lost. It may not be necessary, but it is my
iiit< ntion to place witue- .es on the stand to testify on
this point, cud, if pos-ible, make it clear to yon on the
judgment of experts. The circumstances of the ease arc
rot dimerous, but they all point at the crime which
has been committed, and at tbc prisoner at
the har as the pc.'ty guilty of that crime.
f>n tl c fith day of July last, the day on which this
i fence was undertake*, a brother of the prisoner and a
i le;k in his (mploy hired a cart to bring several barrels
of^eampb* n< ntfd oil to the prisoner's store. The prison¬
er end his brother subsequently announced their In¬
tention of goirg home to Astoria, on 1/ ng Island. They
committed the charge of the warehouse to a p-rson who
always locks it nt>. and leaves the key iu a grocer's store,
where it is usually kspt. At midnight, when it is snp-
|os«d that the prisoners are at bonus.when It is sup-
pi red that nobody is in the store, a watchman, who is
passing at the time, hears a noise, and notices that an
iron shutter is partially op>*. He eolls aid; other per¬
sons come, and they all attempt to force open the door.
No notice whatever is taken of them by the persons
within. They then elimb In through the window, and
when they liuve entered, they find the prisoner there,
snd amid such evidences of guilt as are rarely accumu¬
lated against any single man who la brought to this bar.
On the first floor they find cotton scattered about in all
directions, saturated wttb spirits of turpentine and oil.
On one side they And a lighted candle in a bottle. Along
the hatchway the cotton is piled up so as to nearlyreach
the ceiling, Ami two half barrels of camuhene arc found
with oil rolled over them. Two bottles are also dis¬
covered with pieces of candle In them, and It is ascer¬
tained that they have been lighted. Cotton Is found
everywhere about, saturated with eamphene. Cuttings
o! epermacetfi are seen on the Boor, near a chair, which
Indicated that the candies had been cut so as to fit Into
the bottles, (lothas were also found there, and I think
that you, gentlemen, will be convinced, from the evi¬
dence produced here, that they were the clothes worn

by the prisoner while making these preparations. On
tho third floor rotlon was al«o found strewed about,
and a bo* was discovered filled with alternate layers
of wood and oakum, all saturated with eamphene.
Along side of this box were two casks.cue full of eam¬

phene, the other empty. On the next story above, cot¬
ton was scattered ovet the floor, and on all the stories
the windows were stuffed up with cotton; whether this
was done for the purpose of concealing the light while
per-ons were at work within, or whether it was doae for
the purpose of hastening Ignition, I do net pretend to
any; I wave you to jndge. When those parties were de-
treicd under these suspicions rircumaUaeea they were

confu-ed, and a* attempt was made by the prisoner to
settle the matter, lie stated that he was the proprietor
of the warehouse, and wished to see the Captain of Po¬
lice. The parties who effected an entrance instated,
however, on taking bin to the station bous*. 0m Mite

mm, who bad a conversation subsequently with.1
prisoner, will be produced her* to give you the nb
¦Usee of that conversation. TU«* pi iaoner, in conver¬
sation with another witness who will be put upo* the
stand, aiikod if the officers had aearrhed over the whole
of hi# pr<-mUes; ami being answered yea, he Urea re¬
plied that he waa ruined. If aueh a caae aa thia la aaado
out yea ran come to no other coucluaion than that of
finding the priaoner guilty offthe crime with which he in
charged. 1 do not think it Li worth while detaining youat thU stage of the caae with any further remark*. 1
u!LL ProT* »b»t I have liere atated, and Ithtok a great d. al more. What I hare aaid U a very im¬
perfect developemeut of the evidenoe which wtil he ad¬duced again.t the prisoner What hia grounda of de-

are 1 cannot tell. He haa pleaded not guilty tothe charge, but whether he intend, to deny that he waethe party there, or that he had uo Intention of commit¬ting a crime, or that the offence in nUU of a differentgrade to that charged la th« indictment, I do not knowI will any in conclualon that thia cane u one whichahnald receive your moat aerioua couaiderationIt U ao Car removed from the ordinary character of garniwhich come before juriM, that you become through it
ronaervatora of the property and liven of tour fellow
rlUaena. from the more fact of your nitting in the jurybox. Keep thia in view; and if the cane in not made out
beyond all reaaonable doubt, then the priaoner la enti¬
tled to aa acquittal. Gentlemen, 1 baveno more to aay.My. Schaffer. eenneel for the priaoner, here roue and
aaid that he thought the Diatriet Attorney ought to w-
leet the particular count, out of the twelve laid in the
indictment, on which he intended to proceed.The Diatriet Attorney aaid that nil the count* in the
Indictment ouIt charged the priaoner with an attempt to
commit araon tn the eecond degree.
Hia Honor thought that the matter retted aolely in

the diacretion of the Diatriet Attorney.The Court waa then adjourned for the day.

The Treaty with Loo Choo.
The following ia a copy of the treaty made by Commo¬

dore Perry on the 11th of July with the soverviga of the
important ialand of loo Choo:.

LOO CHOO IftLANIM.
cogwtr nrwiiM ran i'kitkd ht.tw axd ran atNODon

or loo c«oo.
Signed at Napa, Great Loo Choo, the 11th of July, 18(4.

Hereafter, whenever citircn* of the United Stale*
come to Loo Choo they ahall be treated witli great cour¬
tesy and Iriendahip. Whatever article* tin-He personsaak for, whether from the officers or people, which 'lie
country can furniah, ahall be sold to them; nor ahall the
authontiea interpose any prohibiting regulations to tlie
people roiling; and whatever either party may wiah to
buy ahall be exchanged at reaaonable price*.
Whenever aliipa of the I nited -tates shall come into

any harbor in Loo Choo, they ahall be supplied with
wood and water at reasonable prices; but if they wiah
to get other article*, they ahull be purchase-able only at
Nepa. '

If ships of the United States are wrecked on Great Loo
Choo, or inlands under the jurisdiction of the royal gov¬
ernment of Loo Choo, the local authorities ahull dispatch
persons to assist in saving lite and property, and pre-
aerve what can lie brought ashore till the ahipa of that
nation ahall come to take aw-ay all that may have been
saved; and the expenses incurred in rescuing these un¬
fortunate persona ahall be refunded by the nation theybelong to.
Whenever persona from ships of the United States

come ashore in Loo Choo, they shall be at liberty to ram¬
ble where they please, without hindrance, or having offi¬
cials sent to follow them, or to spy what they do; but if
they violently go into houses, or trilie with women, or
force people to sell them things, or do other auch like Il¬
legal acta, they shall be am--ted by the local officers,
but not maltreated, aud shall bo reported to the Cap¬
tain of the ship to which they belong for punishment byhim.
At Tumai la a burial ground for thecitiiensof the Uni¬

ted States, where their graves and tombs shall not ha
molested.
The government of Loo Choo ahall appoint skilful pi¬

lots, who shall be on the look-out for ships appearing off
the island; and If one la seen coming towards Napa, they
shall go out in good boats beyond the reefs to conduct
her to a secure anchorage, for which service the captain
shall pay the piiut five dollars, and the mom for going
out of the harbor beyond the reefs.
Whenever ships anchor at Napa, the local authorities

shall furnish them with wood at the rate of three thou¬
sand tlx hundred copper cash per thousand eattiM, and
with water at the rate of six hundred copper cash '(43
cents) for on# thousand catties, or six barrels full, each
ooataining thirty Amorioan gallons.
Signed in the English and Chinese languages by Com¬

modore Matthew C. Perry, Commander in Chief of tho
United States naval forces In the Kast India, China and
Japan seas, and Special Envoy to Japan for the Uaiteil
States; anil by Pho Pu-fing, Superintendent of Affair*
(Tsu-li-kwan) in Loo Choo. and Ba Rio-si, Treasurer of
I.oo Choo at Shut for the government of Loo Choo ; and
copies exchanged this lltli day of July. 18M, of tho
reign Wen-fung, 4th year, Otii moon, 17th day, at tlio
Town Hall of Napa.

Obituary.
ANOTHER PIONEER GONE.-DKATH OF CAPEAIN BLKnB

XLT.
One by ene the fathers of our city.the Brat eettlere

of the Genesee country.are dropping away into honored
graves. The subject of this sketch bus not resided hero
for many year*, but his name and services are identified
with much of the early history of Rochester and Mon¬
roe county. He was one of the heroes of our past.oneot those men of sturdy Tlrtue, of strong will, of firm
purpose, of pure and constant religious fnith, and of
hardy physical mould, that la'.d here the foundation of
a city, and saw the potty hamlet rise to a proud and
prosperous town, d'stinguirh'd among the manufactur¬
ing cities in the world, and merited by tlio intelligence,enterprise and moral pi ogres* of its population

Elisha Fly, the son of John Ely, of Springfield, Mass .,
ws horn April £7, 1784. In iWrd he moved to Rlttefield,
Mass., and in 180f> was married to Hannah Dickinson, of
Hadky. He resided at Rittifiekl till 1813, when be moved
to Rochester, then a place of one hundred and fifty In¬
habitants, and perhaps a dozen or fifteen houses. Misha
Ely. as well as Harvey Ely, a younger brother, ami now
resident here were nephew s of Justin Ely, who was one-
sixth proprietor of fbe 24,000 Acre Tract, comprisingwhat was subsequently known as the town of Gates, andincluding tbe west half of Rochester. T.'pon the 100
sere Tract in 1816; near the west end of the bridge, the
twoFJys and Jonah Bissel erected tbe ' old red mill,"with four run of stoues. This was subsequently known
as the "Hydraulic building," and was destroyed by fire
in 1837. In 1813 he erected a saw mill on tbo "Allen
Mill site."

In May, 1814, the settlement at Rochester was threat¬
ened by the British forces umler Sir James Yeo. The
bold pioneers ot the infant city were hastily called to
aims; thirty-three men, capsMo of bearing arms, wero
mustered under command of I'uptuins Francis Brown and
ElifchaEly; the women and children were left in charge
of a couple of old men Htid a few lads; a fortification was
hurriedly thrown up at the lkep Hollow Creek, on State
street, and the little band awaited the oncoming of vho
dreaded British lion. This sniiiii force was supplied with
arms and ammunition from the store of H Ely k Co.
The British, apprehending a superior American force, de
parted with their seventeen sail, and only learned a short
time after, at Sodns, that they had been outwitted. In
1814, Capt. Ely was appointed Justice of tbe Peace for
the eounty of Ontario. Subsequently he was Supervisor
of Brighton, and after the organiratinn of Monroe coun¬
ty, in 1821, the next year, he was elected County Clerk
for the term ot three yeoi s. *

In 1818, the first Presbyterian church was organised,
with sixteen members, and Copt. Kly was elected clerk.
Previous to tbis he had bet n active in tbe promotion of
religious services, and was one of the few who sustained
Sabbath worship In the young community. He was tin.
first superintendent of the first ifabhath echool in Roches¬
ter.

Capt. Ely was a mtUer for five years, and during tbo
rest of his r.tny in Rochester was engaged in otherbusi¬
ness. In 1832 his wife died of cholera, t he was tho last
ca*e, in that terrible \isitatton, and sho fell a victim
to the Christian heroism and self-denying devotion
with which she tended the sick and the poor. Her
constitution gave woy before her unremitting exertions,
and she was unable to sustain the burdens which her
sympathy and benevolence prompted her to bes». In
1834, Captain Fly moved to Alk-ghan county, Michigan.
He was appointed Associate Circuit Judge by the Terri
torial government, and under tbe State constitution was
eleeted tbe first Jndge of Prohot". He was also a mem¬
ber at different times of both branches of tlio State Ge- "

gialature. He was the projector of the system of inter¬
nal improvements in Michigan, and was President of the
Board of Regents of the I Diversity. In 1837, Captain
Ely was again married. He (Fed in the full exercise of
Christian fnith, at Allcgsn, M.chigan. on Friday morn¬
ing, Nov. 3. Captain Fly war in this city during the
last summer, and v. as very sick at tbe bouse of his brti
ther lor some montbf. His portrait is among those in
the Pioneer gallery. .

By his lirct w ife Captain My wa. the father of ten
children (cijfht sons sad two daughters), of whom sevi a
reached the age of maturity. Two children diod li>
I ittelield. His sons were Alrvendcr L. Ely. who <Ued at
Cedar Fapids, lo-.is, in 1848. He built the flrct flouring
mill beyond the Mississippi. Klisha I). Ely, a Rochester
miller, died In 1S41I. Hcnuin B. Ely resides in Upper
Michigan, and IserUnsheb engaged In the mining re

gions. Dr. Jolin F.Ely re idee at Cedar Rapids, Iowa.
Tbe younger sons, £am«e| I'. Ely and George H. Kly. are
< ngeged In milling in tbis city. Captain lily's brother,
llevvcy Ely, who accompanied him to this city in 1613,
still resides here, and is now. as be alway. bus been, a
n.iller.
The Portsmouth Jwmai records the death of Hon.

Joman Brvuot. of Deerfleld, N. H.,at the age of 74 years.
He graduated at Hsrvard CoHege in 1808, and, after
filling various public stations, was eleoted t» Congress in
1817, and re elected for three successive tame.
The Newbnryport Herald, of the r,«h inst., reports the

death of Mr. Pardon Brocxwat, at the advanced age of
M venr*. Tbe Herald says:.
Mr. Hrockwsy, we believe, was the Oldest man tn the

city. He wae horn in Weetbrook, Conn., in February,
17'.0. In liis minority ha served a short period as a
soldier in the wsr of the Revolution. Among the inci¬
dents of that service, which in years long gone by he
sometimes alluded to. was that of being on duty and
witnessing wilh his brethren in arma the execution ot
Major Andre, in October, 1780, owe of the saddest events
which occurred in the great struggle for a nation's li(p;
sod that which even at thin uietant day fails not to stir
tbe feelings and to enlist the sympathy of the reader of
history at the melancholy termination of the career of
that accomplished and brave man.
Edwaud D. Inmuhah, Esq., United States Commission¬

er, died suddenly, on the bth imrt,, at Philadelphia, of
apoplexy.

Mite Valixr f»r. Clat*. the popular densense, who had
heen sick Of bilious fever for about two weeks, died at
St. Ixrais oMrtbe 31st ult. a

City IntelMffrM*.
A ConnxrnoN..In giving the testimony of Dr. Price

B. lodge, on the inquest upon tbe body of George W.
BarTftt, on Tuesday last, at T8 Broome strvot,we sak)
the doctor found tbe deceased "quite sensiMt. W#
should have ssld "quite Insemdble."
flavour of Duuu Dwhowaxv fou Oohiii, 1844..The

report of tWe institution was n« follower.Tbe number of
patients treated 1.08(1; new patient*, 1,014; attended at
the dispensary, 882; at thoir dwellings, 1M. Malea 4Sft,
females 688. Nativity.United States 2W,.holMkd 471,
ether eeuntriee 44. Pont to the lioepltal It. (Mod 19,
reoenptioos dispensed dw>nf tllC month,


